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Abstract

The struggle for gender equality has been an important part of India's constitutional and legal
history, mirroring the conflict between long-standing patriarchy and the ideal of legal equality.
Focusing on the ways in which constitutional protections, legislative initiatives, and judicial
interventions have influenced discussions of gender justice, this article traces the history of
women's rights and legal reforms in modern India. The study examines major reforms in areas
like as protection against domestic violence, sexual harassment at work, reproductive rights,
and property rights, drawing on important articles such as Articles 14, 15, and 21 of the Indian
Constitution. It stresses the importance of legislation like the Hindu Succession Act, 2005, the
Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013, and the Protection of Women from Domestic Violence Act, 2005 in empowering women
and removing institutionalized discrimination. Simultaneously, there are long-standing
obstacles to real gender equality, such as a lack of understanding and ingrained cultural norms
and practices. The impact of international human rights treaties like CEDAW on Indian law is
highlighted by the country's changes when viewed through a comparative global lens.
Keywords: Women’s Rights, Gender Justice, Legal Reforms, Indian Constitution, Domestic

Violence Act
Introduction

A constitutional goal of equality and justice and the continued existence of patriarchal

institutions in India have both influenced the social and legal evolution of the country, with the

31



The Sankalpa: International Journal of Management Decisions
ISSN: 2454-7425 "SANKALPA
Volume 10, Issue 2 (July -December 2024) international Journal of

Management Decisions
ISSN:' 24547425

fight for women's rights serving as its central tenet. Articles 14, 15, and 21 of

the Indian Constitution protect the right to life and personal liberty with dignity, ban
discrimination based on sex, and ensure equality before the law; these clauses weave gender
justice into the very fabric of the constitution. Successive attempts by legislatures and courts
to safeguard and advance women were built upon these constitutional principles. From
criminalizing dowry-related practices to reforms in property rights, protection against domestic
violence, workplace harassment laws, and recognition of reproductive rights, India has seen a
series of substantial legislative reforms over the decades that have attempted to dismantle
systemic barriers and address gender-based injustices. Nevertheless, there is still a long way to
go until we achieve real gender justice, thanks to entrenched cultural norms, socioeconomic
disparities, and insufficient enforcement, which widens the gap between de jure rights and de
facto reality. India adopted the Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW) in 1993, which has had an impact on women's rights discourse
globally. States have been compelled to match domestic legislation with global commitments
to gender equality by CEDAW and other international frameworks, which have served as
guiding factors. Legislative changes and judicial pronouncements in India are showing this
impact through their growing emphasis on equality, dignity, and rights. When lawmakers failed
to advance women's rights, the judiciary stepped in with landmark decisions like Vishaka v.
State of Rajasthan (1997), which established standards for workplace harassment, and Shayara
Bano v. Union of India (2017), which declared instant triple talaq unconstitutional. Women in
modern India confront numerous types of discrimination depending on their caste, class,
religion, and location, highlighting the complexity of the issue of gender justice. Persistent
problems include women's lack of representation in business and governmental leadership
roles, wage disparities between men and women, assaults on women, limitations on women's
ability to choose their own reproductive health care providers, and social anti-woman
sentiment. Although progressive on paper, institutional indifference, societal stigma, and a lack
of public knowledge frequently cause legal reforms to fail when put into practice. Take the
Protection of Women from Domestic Violence Act, 2005 as an example. It lays out a
comprehensive framework for protection, but it falls short due to a lack of resources,
overworked courts, and a general unwillingness to acknowledge domestic abuse as a crime

rather than a personal issue.
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Judicial Role in Advancing Gender Justice

By filling legislative gaps and interpreting constitutional protections in ways that improve
gender justice, the Indian judiciary has often stepped in to shape and advance the discourse on
women's rights. The courts have consistently upheld the premise that equality and dignity are
not mere ideas but rather rights that can be enforced, guided by Articles 14, 15, and 21 of the
Constitution. Ensuring that women's rights advance in accordance with constitutional morality
and worldwide human rights norms, the court has played the role of both defender and
innovator through progressive decisions.

Without explicit laws to combat sexual harassment in the workplace, the Supreme Court
established mandatory standards in Vishaka v. State of Rajasthan (1997), a landmark decision
for the court. The Vishaka Guidelines relied significantly on India's international
responsibilities under CEDAW and were based on the right to equality and dignity guaranteed
by the constitution. As a bridge measure until Parliament passed the Sexual Harassment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013, the decision shows
how the judiciary may be creative. In a similar vein, the Supreme Court's decision in Shayara
Bano v. Union of India (2017) upheld the principle that private laws cannot infringe upon
women's inherent rights to equality and dignity by declaring quick triple talaq (talag-e-biddat)
to be unlawful. This ruling demonstrated the court's readiness to challenge patriarchal religious
traditions that run counter to constitutional decency.

In its 2017 decision recognising privacy as a basic right, the Supreme Court stressed that
reproductive decisions are an intrinsic aspect of personal liberty under Article 21, thereby
expanding women's reproductive rights and personal autonomy. Gender justice hinges on
women's access to reproductive healthcare, including safe abortions, which has been
emphasized in following decisions that build on this notion. Also, the Court's decision in
Suchita Srivastava v. Chandigarh Administration (2009), which affirmed a woman's right to
decide for herself whether or not to have children, further establishes the connection between
physical autonomy and constitutional protections.

Judicial interpretations of criminal statutes prohibiting gender-based violence have evolved
throughout time. Judicial directives helped reinforce legislative amendments in the Criminal
Law (Amendment) Act, 2013, which broadened the definition of sexual assault and imposed
harsher penalties, in response to the tragic 2012 Nirbhaya gang rape in Delhi. In addition, the

Court challenged patriarchal biases in the legal system in the case of State of Punjab v. Gurmit
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Singh (1996) by emphasizing that a rape survivor's evidence should not be

viewed with suspicion.

Challenges in Achieving Substantive Gender Justice

Realizing substantive gender equity in India is still a difficult task, even with progressive
constitutional provisions, revisions in legislation, and proactive interventions from the
judiciary. Entrenched socio-cultural norms, institutional shortcomings, and intersectional
inequities all contribute to the problem of women's lack of access to justice and equal
opportunity, which arises from the difference between the theory and practice of law.
The gap between planning and execution is a major roadblock. Although important laws like
the Sexual Harassment of Women at Workplace Act of 2013 and the Protection of Women
from Domestic Violence Act of 2005 offer extensive safeguards, their implementation has been
inconsistent. Their impact is diminished due to infrastructural deficiencies, court workloads,
staff shortages, and bureaucratic inefficiencies. For example, many of the domestic violence
protection officers are either unqualified or unavailable, so victims do not get the help they
need in a timely manner. Similarly, the effectiveness of redressal methods is hindered since
Internal Complaints Committees (ICCs) that are required under workplace harassment
regulations is often just a formality.

Rooted socio-cultural resistance is another obstacle. Legal changes fail to realize their
revolutionary potential because patriarchal attitudes, gender stereotypes, and the belief that
women are subordinate to males continue to exist in many communities. Dowry, child
marriage, and limitations on women's movement persist despite legal prohibitions. Community
members may be resistant to even progressive court rulings, such as those that recognize
women's equal property rights or that invalidate instant triple talag, because social values take
precedence over legal entitlements.

The terrain of gender justice is already complicated due to intersectional inequality. Women
from oppressed communities face several forms of oppression, including but not limited to:
Dalits, Adivasis, religious minorities, and economically challenged communities. The
injustices they face, like as economic inequality, social marginalization, and violence based on
caste, make it even more difficult for them to seek justice through the legal system. Rather than
viewing women as a homogeneous group, it is necessary to adopt an intersectional perspective

that acknowledges the different realities of their existence.
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Another major obstacle is the persistence of institutionalized bias. Many people

believe that women, especially those with low levels of education or financial means, find the
judicial system to be daunting and difficult to navigate. Many women are discouraged from
pursuing justice due to police insensitivity, delays un investigations, and attitudes that blame
the victims. Particularly in less-populated areas, the high prices, protracted litigation times, and
bureaucratic red tape serve as disincentives. Moreover, underrepresentation of women in the
judiciary, law enforcement, and political institutions perpetuates systemic bias, limiting the
scope for gender-sensitive reforms.

Further obstructing progress toward real gender equality is the ongoing conflict between social
morality and constitutional morality. While the judiciary has upheld principles of equality and
dignity, societal acceptance of these values often lags behind. The backlash against reforms—
such as the criminalization of triple talaq or the decriminalization of adultery—reflects the
resistance of conservative groups who view such changes as threats to cultural or religious
traditions. This conflict underscores the difficulty of reconciling universal rights with

pluralistic social practices in a diverse society like India.

Conclusion

Gender equality in India is the result of a complicated interaction between social realities,
judicial interventions, constitutional principles, and legislative reforms. The Hindu Succession
(Amendment) Act, 2005; the Protection of Women from Domestic Violence Act, 2005; the
Sexual Harassment of Women at Workplace Act, 2013; and the Vishaka v. State of Rajasthan,
Shayara Bano, Joseph Shine, and Justice K.S. Puttaswamy v. Union of India are just a few of
the landmark cases that have contributed to the advancement of women's rights in India. These
actions have pushed women's rights forward by enhancing safeguards, increasing
independence, and combating patriarchal norms that were before legitimized. On the other
hand, India's dedication to international frameworks like CEDAW has reaffirmed the
constitutional guarantee of women's equality, dignity, and freedom. The path toward real
gender justice is still far from finished, nevertheless, notwithstanding these successes.
Institutional impediments, intersectional discrimination, gaps in implementation, and long-
standing socio-cultural resistance all work together to weaken the impact of changes. Laws
enacted in a vacuum do little to improve the lives of everyday women, especially those from
disadvantaged backgrounds. The gap between theoretical equality and actual equality is

exemplified by the continued occurrence of gender-based violence, marginalization in
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decision-making, and ignorance regarding legal rights. The challenge of

transforming progressive legal principles into generally acknowledged behaviors in a varied
and diversified society is further highlighted by the conflict between social morality and
constitutional morality. The fight for gender equality must proceed with a multi-faceted
strategy. Gender sensitization at every level of society, more access to legal education, more
female judges and legislators, and more enforcement mechanisms are all absolute necessities.
Dismantling patriarchal practices and ensuring the protection and respect of women's rights
equally requires societal reform through education, activism, and cultural change. Therefore,
the fight for gender equality in India should be considered as more than just a legal initiative;
it should be viewed as a social movement that brings together constitutional aspirations with

the empowerment of ordinary citizens.
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